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Mr. Steve Jacob

110 Ellen Drive, LLC

1 Ajax Drive, Suite 102

Madison Heights, Michigan 48071

Dear Mr. Jacob:

SUBJECT: Notice Letter for the Performance of Due Care Obligations
Former Sanicem Landfill
Lapeer and Bald Mountain Roads, City of Auburn HnlllerIon Townshxp
Oakland County, Michigan :
DEQ Site ID No. 83000060

This Notice Letter is to advise 110 Ellen Drive, LLC of conditions that are present at the
property located at 110 Ellen Drive, Orion Township, Oakland County, Michigan,
property (Property) and that are regulated under Part 201, Environmental Remediation,
af the Natural Resources and Environmental Protection Act, 1994 F’A 451, as amended
(NREPA).

The Department of Environmental Quality (DEQ) has been conducting an emergenicy
environmental investigation due to conditions present at the former Sanicem Landfill
located south of the property located at 110 Ellen Drive. These conditions include, but
are not limited to, the presence of methane gas at levels which pase an imminent threat
to the public health, safety, welfare and the environment. Drilling performed by the DEQ
contractor from March 8 through March 12, 2004 identified waste fill along the southern,
Properfy boundary. The waste content of these borings ranged from 25 to 100 percent
at depths from 16 to 50 feet. In addition to the waste encountered during the DEQ
investigations, additional data has been provided to the DEQ by Fishbeck, Thompson,
.Carr and Huper, Inc. (FTC&H), Environmental Consuitant for Brown Road Group, LLC,
the current property owner of the Sanlcem Landfill. The data provided by FTC&H also
provides evidence of waste present in borings conducted just south of the existing
bulldmg on the Property. : S

The investigations and information described above confirm that areas of the Property
contained a hazardous substance In concentrations that exceed the requirements of
Section 20120a(1)(2) or (17) of the NREPA or the cleanup criteria for unrestricted
residential use under Part 213, Leaking Underground Storage Tanks, of the NREPA.
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- Any area of the Property where a hazardous substance, in concentrations that excead

these requirements or criferia, has been released, deposited or disposed of, or
othenwise comes to be located; and any other area, place, or property where a
hazardous substance, in concentrations that exceed these requirements or criteria,
comes 10 be lacated as a result of the migration of the hazardous substance from the
Property (collectively, the Facility), constitutes a “facility” that Is regulated under

Part 201.

Pursuant toc Section 20107a of the NREPA; Part 10, Compliance with Sec‘tnbn 20107a,

- of the Part 201 Administrative Rules (Part 201 Rules); and other State of Michigan

(state) and federal laws, a person’ who owns or operates property that he or she has
knowledge is a facility is required to undertake due care with respect to any hazardous
substances at the facility.

The DEQ believes that 110 Ellen Drivé LLCls respcmsible for undertaking the
necessary due care measures with respect to hazardous substances at the Facility
pursuant fo Section 20107a(1)(a) through (c) of the NREF’A as Tollows: -

(a) .Undertake measures as are necessary to prevent exacerbatnon of existing
contamination.

(b) Exercise due care by undertaking response activity necessary to mitigate
unacceptable exposure to hazardous substances, mitigate fire and explosion
hazards due to hazardous substances, and allow for the intended use of the
facility in @ manner that protects the public health and safety

(c) Take reasonable precautmns against the reasonably foreseeable acts or
omissions of g third party and the consequences that foreseeably could result
from those acts or omissions. . .

In addition, pursuant to the Part 201 Rules, an owner or operator who is responsible for
undertaking due care at a facility is required to do the following:

1 Rule.1003(5) requires an awner or operator to maintain documentation of
compliance with Section 20107z and to provide that documentation to the DEQ'
upon request. Rule 1003(6) provides time frames by which the documentation
shall be available. ‘If 110 Ellen Drive, LLC became an owner or operator of the
Property before March 11, 1889, 110 Ellen Drive, LLC was required to have

A" person” is defined as an individual, partnership. corparation, association, governmental entity, or
giher legal entity.

# Sectlon 20101(1)(n) of the NREPA, defines “exacerbation” as the occurrence of either of the followmg
caused by an activity undertaken by the persoh who owns or operates the property, with respect {o
sxisting contamination:

n Contamination that has migrated beyond the boundaries of the property which Is the source of
the release at levels abova cleanup spetified in Section 20120a(1)(2) of the NREPA unless a
criterion Is not relevant because exposure is reliably resiricted pursuant to Section 20120b.

(ii) A change in facility conditions that increased response activity costs. .
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written documenta’uon of its compliance with Section 201 07a by March 11, 2000.
If 110 Ellen Drive, LLC became an owner or operator on or after March 11, 1988,
110 Ellen Drive, LLC is required to prepare and maintain this written
documentation within eight months of the date of purchass, occcupancy, or
fareclosure of the property, whichever date was the earliest. Any additional
notice required by the December 21, 2002, amendments to the Part 201 Rules
shall be made and included in the documentation of compliance no later than
nine months after December 21, 2002, The fime frame to comply with this
requirement does not alter the continuing obligation of 110 Elien Drive, LLC to be
in compliance with Part 201 and its Administrative Rules.

[
i

- 2. If hazardous substances present at the Property may present an unacceptable
- exposure to utility workers or other persons conducting activities at the Property -

in an easement under the terms of a utility franchise or pursuant ta severed
subsurface mineral rights or severed subsurface formations, then pursuant o
Rule 1013(8), 110 Ellen Drive, LL.C may satisfy its abligation ta mitigate
unacceptable exposures to the utility workers or other persons by providing
written notice by a method that provides proof of delivery of the gensral nature
and extent of contamination and potential unacceptable exposures to all of ths
following: _ \

Easement holders of record.

Utility franchise holders of record.

The owner or operator of all public utilities that serve the Property.
Ownars or lessees of severed subsurface mineral nghts or subsurface
formations.

‘no oo

3. Rule 1015(1) requires an owner or operator, who is subject to Section 201073 of

- the NREPA, 1o notify the DEQ in writing of the presence of discarded or
abandoned containers at the Property that contain a quantity of a hazardous
substance which is or may become injurious to the public health, safety, or
welfare, or the environment. Except as provided in Rule 1015(2), (3), or (4). the
owner or operator shall provide the required notice within 45 days of becoming

~ the owner or operator, or within 45 days after acquiring knowledge of the
_discarded or abandoned containers, whichever was later.

4. Rule 1017(1) requires an owner or operator, who has reason to bslieve thata

hazardous substance has, Is, oris likely to be emanating from the Property and
is present beyond the boundaries of the Property that the person owns or

. operates, to provide notice to the DEQ and to the owner(s) of the affected
property. These notices shall also be made If hazardous substances emanating

_ from the owner or operator’s property enter surface waters of the state on or
adjacent to the propenty in concentrations that exceed generic Groundwater
Surface Water Interface Criterla. Pursuant to Rule 1017(4), If 110 Ellen Drive,
LLC acquired knowledge of the migration on or after March 11, 19998, 110 Ellen -
Drive, LLC is required to report the migration fo the DEQ within 45 days after the
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- owner or operator has reason to believe that a hazardous substance has
migrated, or are likely to have migrated, beyond the property boundary.

2. Rule 101 9(1) requires an owner or operator who is obligated to mitigate a fire or
- explosion Hazard under Section 20107a(1)(b) to immediately notify the local fire

department of the hazard and take any other steps as are reasonable and
prudent under the circumstances to mitigate or eliminate the hazard. If the initial
actions do not perinanently abata the fire and explosion hazard, then, pursuant to
Rule 1019(2), within seven days after notice is provided under subrule (1) of this
rule, the owner or operator shall provide written natice to the department This
fiotice shall include all of the followmg

a. A descrlptlon of the conditions that resulted in the fire or explosion hazard.
b. The date and time that notice was pravided to the local fire department.
c. A description of the response provided by the local fire department.
d. A description of conditions which remain that may require additional action
' to mitigate fire or explosion hazands due to hazardous substances atthe

property.

Please note that notwithstanding the actions by others to address the methane at the
property, you should immediately undertake efforts to abate methane at this location.
The existing methane alarm system inside the building should be maintained and

“enhanced as conditions warrant. An effective system ta control and remove soil gas
methane should be Inktiated as soon as possible. Long term monltoring of soil gas
methane 18 also required. This should not be construed as a comprehensive list of

- required actions, nar shauld methane be ctmsrdered the only hazardous substance to "~
be addressed.

The Part 201 Rules include other requrrements regarding 110 Ellen Drive, LLC's
obligations to document and report its compliance with Section 20107a and these rules,
as well as the exceptions to these requirements. |n addition to the affirmative
abligations set forth in Section 201072 of the NREPA and the Part 201 Rules, an owner
or operator of a facility who Is responsible for an activity causing a release or threat of
release, or who did not comply with the requirements for conducting or disclosing the
results of a Bassline Environmental Assessment as set forth In Section 20126(1)(e)(i)
through (i) of the NREPA, is liable for the facility® under Section 20126(1) and is
affirmatively obligated under Section 20114 of the NREPA to perform certain
emergency and interim response activities and to diligently pursue remediation of the
facility to achieve the cleanup criteria specified in Part 201. The DEQ recommends that
110 Ellen Drive, LLC become familiar with Part 201 of the NREPA and the Part 201
Rules and take the necessary actions to comply with any statutory and rule obligations
that 110 Ellen Drive, LLC may have, Please refer to the DEQ’s website at

* Section 20101 of the NREPA and the liahility pravisions of Saction 20128 provide for certaln exceptlons,
exemptiions, and defensgs to liability.
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WWW, mlchlgan gov/deq; then click on: Land/Land Cleanup/BEAs & Due Care for more
mformatlon _ .

Fursuant o Section 20107a(2) of the NREPA, a person who violates Section 20107a(1)
is liable for response activity costs and natural resource damages attributable to any
exacerbation of existing contamination and for any fines or penalties that may be
imposed under Part 201. Section 20137(1){f) of the NREPA provides for a civil fine of
up to $10,000 for each day of \nolatlon of Part 201 of the NREPA and the Part 201
Rules. :

Within 14 days of receipt of this Notice Letter, please prO\'n'dé a summary of the actions
110 Ellen Drive, LLGC has taken or intends to take at the Facility to address the due care -
issues referenced in this Notice Letter and to comply with Part 201 of the NREPA and the

‘Part 2071 Rules to Mr. Benjamin Mathews, Project Manager, DEQ, Southeast Michigan
 District Office, Remediation and Redevelopment Division, 38980 Seven Mlle Read,

Livonia, Michigan 48150. HlS telephone number is 734-953-1447,

The files used to prepare this nofice are located in the DEQ's Southeast Michigan
District Office. If a representative of 110 Ellen.Drive, LLC wishes fo review these files or
has questions regarding this Notice Letter, please write fo Mr. Mathews a‘c the address
listed above

rict Supervisor
District Office
gdevelopment Division

734-853-1424

cc: Ms. Beth Getthelf, Butzel Long -
Ms. Patricla McKay, DEQ
Mr. Philip L. Schrantz, DEQ
Ms. Cheryl Wilson, DEQ
Ms. Michelle Bakun, DEQ _ : . !
Mr. Benjamin Mathews, DEQ '

al
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Mr. Steve Jacob

140 Ellen Drive, LLC

1 Ajax Drive, Suite 102

Madison Heights, Michigan 48071

Dear Mr. Jacob:

BUBJECT: Notice Letter for the Performance of Due Care Obligations .
Former Sanicem Landfill
Lapeer and Bald Mountain Roads, City of Aubum Hills/Orion Township
Oakland County, Michigan
DEQ Site |D Na. 63000060

This Notice Letter is to advise 140 Ellen Drive, LLC of conditions that are present at the
property Iocated at 140 Ellen Drive, Orion Township, Oakland County, Michigan,
property (Property) and that are regulated under Part 201, Environmental Remediation,
of the Natural Resources and Environmental Protectzon Act, 1994 PA 451, as amended
(NREFA).

The Department of Environmental Quality (DEQ) has been conducting an emergency
environmental investigation due to conditions present at the former Sanlcem Landfill
located south of the property located at 140 Ellen Drive. These conditions include, but
are not limited to, the presence of methane gas at levels which pose an imminent threat
to the public health, safety, welfare and the environment. Drilling performed by the DEQ
contractor from March 8 through March 12, 2004 identified waste fill along the southern
Property boundary. The waste content of these borings ranged from 25 to 100 percent
at depths from 16 to 50 feet. (n addition to the waste encountered during the DEQ
investigations, additional data has been provided to the DEQ by Fishbeck, Thompson,
Carr and Huber, Inc. (FTC&H), Environmental Consultant for Brown Road Group, LLC,
the current property owner of the Sanicem Landfill. The data provided by FTC&H also
provides evidence of waste present in borings conducted just south of the existing
building on the Property . :

The DEQ has recently obtained from the Orion Township Building Department public file
for this-building a copy of the report by Professional Service Industries, inc. (PS]), dated
June 8, 1897, entitled Report on Preliminary Subsurface Exploration and Foundation
Evaluation. This report describes borings at this property conducted by PSI.

somcn DIEUEN Anil & DAAN o VAKIA LR AN AR SCTNNA



v
4

. Apr=29-04

b

08:32am  From-US EPA RS/1 +734 692 7677 T-384 P.009/013 F-153 -
Mr. Steve Jacoh : - ~2- : March 23, 2004

information is presented in this report of wasts fill at various depths on the property,
including sample loeations under the building floor. Layers of waste fill are reported
buried at 48 feet in depth near the south property boundary. and at 20 feet below the
surface under the building.

The investigations and information described above confirm that areas of the Property
contained a hazardous substance in concentrations that exceed the requirements of
Section 20120a(1)(a) or (17) of the NREPA or the cleanup criteria for. unrestricted
residential use under Part 213, Leaking Underground Storage Tanks, of the NREPA.
Any area of the Property where a hazardous substance, in concentrations that exceed
these requirements or criteria, has been released, deposited or disposed of, or
otherwise comes to be located; and any other area, place, or property where a
hazardous substance, in concentrations that exceed these requirements or criteria,
comes to be located as a result of the migration of the hazardous substance from the
Property (collectwely. the Facility), constitutes a "facﬂdy that is regulated undser

Part 201.

Pursuant to Section 20107a of the NREPA Part 10, Compliance with Seclion 201072,
of the Part 209 Administrative Rules (Part 201 Rules); and other State of Michigan
(state) and federal laws, a person’ who owns or operates propsriy that he or she has
knowledge is a facility is required to undertake due care with respect to any hazardous
substances a‘t the facility.

, Th- DEQ believes that 140 Ellen Drivs, LLG is responsible for undertakmg the

necsssary due care measures with respect to hazardous substances at the Fagility
pursuant to Section 20107a(1)(a) through (¢) of the NREPA as follows:

(2) Undertake measures as are necessary to prevent exacerbation? of existing
contamination.

(b) Exercise due care by undertaking respense activity necessary to mitigate
. unacceptable exposure to hazardous substances, mitigate fire and explosion
hazards due to hazardous substances, and allow for the intended use of the
facility in 2 manner that protects the public health and safety.

(c) Take reasonable pracauilong against the _reésonably foreseeable acts or
omissions of a third party and the consequences that foreseeably could result
from those acts or omissions.’ : :

A" ‘person’ is defined as an individuai, partnersh(p, corporation, association, gavemmental entity, or
other legal entity.

? Section 20101 (1)(n) of the NREPA defines exacerbatlon as the occurrence of either of the following
caused by an activity undertaken by the person who owns ar operates the property, with respect to
sxisting contamination:

0] Contzminstlon that has migrated beyond the boundarles of the property which is the spurse of
‘ : the release at levels above cleanup speclﬁed in Section 20120a(1)(a) of the NREPA unlessa
criterion is not relevant because exposure s reliably restricted pursuant to Section 20120b.
(ii) A change in facility conditions that increased response activity costs.
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In addition, pursuant to the Part 201 Rules, an owner or operator who is responsible for
undertaklng due care at a facility is required to do the following:

1.

Rule 1003(5) requnres an owner or operator to maintain dacumentation of

compliance with Section 20107a and to provide that documentation to the DEQ
upon request. Rule 1003(6) provides time frames by which the documentation
shall be available. if 140 Ellen Drive, LLC became an owner or operator of the

~ Property before March 11, 1939, 140 Ellen Drive, LLC was required to have

wriiten documentation of its compliance with Section 20107a by March 11, 2000.
If 140 Ellen Drive, LLC became an owner or aperator on or after March 11, 1999,
140 Ellen Drive, LLC Is required to prepare and maintain this written
documentation within eight manths of the date of purchase, accupancy, or
foreclosure of the property, whichever date was the earliest. Any additional

notice required by the December 21, 2002, amendments fo the Part 201 Rules

shall be made and included in the documentation of compliance no later than
nine months after December 21, 2002. The time frame to comply with this
requxrement does not alter the contmumg obligation of 140 Ellen Dnve LLC to be
in compliance with Part 201 and its Administrative Rules.

If hazardous substances present at the Properly may present an unacceptable
exposure to utility workers or other persons coenducting activities at the Property
in an easement under the terms of a utility franchise or pursuant to severed
subsurface mineral tights or severed subsurface formations, then pursuant to
Rule 1013(6), 140 Ellen Drive, LLC may satisfy its obligation to mitigate
unacceptabls exposures 1o the utility workers or other persons by providing
written notice by 2 method that provides proof of delivery of the general nature
and extent of contamination and potential unacceptable exposures o all of the
following: - .

Easement halders of record.

Utility franchise holders of record.

The owner or operator of all public utilities that serve the Property.
Owners or lessees of severed subsurfacs mlneral nghts ar subsurfage
formations.

ppow

Rule 1015(1) requires an owner or operator, who is subject fo Section 20107a of
the NREPA, to natify the DEQ in writing of the presence of discarded or
abandoned containers at the Property that contain a quantily of a hazardous
substance which is ar may become injurious to the public health, safety, or
welfare, or the environment. Except as provided in Rule 1015(2) (3), or (4), the
owner or operator shall provide the required notice within 45 days of becoming
the owner or operator, or within 45 days after acquiring knowledge of the
discarded or abandened containers, Whichever was later.
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4. Rule 1017(1) requires an cwner or eperator, who has reason to belleve thata
hazardous substanca hds, Is, or is likely to be emanating from the Property and
is present beyond the boundaries of the Property that the person owns or
operates, to provide natice to the DEQ and to the owner(s) of the affected .
property. These notices shall also be made if hazardous substances emanating
from the owner or operator's property snter surface waters of the state on or
adjacent to the property in concentrations that exceed generic Groundwater
Surface Water Interface Criteria. Pursuant to Rule 1017(4), if 140 Ellen Drive,
LLC asquired knowledge of the migration on or after March 11, 1999, 140 Ellen

 Drive, LLC is required to report the migration to the DEQ wrthln 45 days after the
owner or operator has reason to believe that a hazardous substance has
migrated, or are likely to have migrated, beyond the property boundary.

5. Rule 1018{1) requires an owner or operator who is obligated fo mitigate a fire or
explosion hazard under Section 201073(1)(b) to immediately notify the local fire
department of the hazard and take any other steps as are reasonable and
prudent under the circumstances to mitigate or eliminate the hazard. If the initial
actions do hot permanently abate the fire and explosion hazard, then, pursuant to
Rule 1018(2), within seven days after natice is provided under subrule (1) of this
rule, the owner or operator shall provide written notice to the depariment. This
notice shall include all of the following:

A description of the conditions that resulted in the fire or explosion hazard.
The date and time that notice was provided to the local fire depariment.

A description of the response provided by the local fire department

A descnpﬂan of conditions which remain that may require additional action
to mitigate fire or explosion hazards due to hazardous substances at the

property.

op o

Please note that notwithstanding the actions by others to address the methane at the
property, you should immediately undertake efforts to abate methane at this Incation.
The existing methane alarm system inside the building should be maintained, and
enhanced as conditions warrant. An effective system ta contral and remove soil gas
methane should be initiated as soon as possible. Long term monitoring of soil gas
methane is also required. This should not be construed as a.comprehensive list of .
required actions, nor should methane be cansidered the only hazardous substance to
be addrassad.

The Part 201 Rules includs other requirements regarding 140 Elien Drive, LLC's
obligations to document and report its compliancs with Section 20107a and thess rules,
as well as the exceptlons to these requirements. In addition to the affirmative
obhga’uons set forth in Section 20107a of the NREPA and the Part 201 Rules, an owner
or aperator of a facility who is responsible for an activity causing a release or threat of
release, or whao did not comply with the requirements for conducting or disclosing the
results of a Baseline Environmental Assessment as set forth in Section 20128(1)(c)(i)
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through (i) of the NREPA, Is liable for the.facility® under Section 20126(1)andis
affirmatively obligated under Section 20114 of the NREPA to perform certain '

- emergency and interim response activities and to diligently pursue remediation of the

facility 1o achieve the cleanup criteria specified in Part 201. The DEQ recommends that
140 Ellen Drive, LLLC become familiar with Part 201 of the NREPA and the Part 201
Rules and faks the necessary actions to comply with any statutory and rule cbhgatlons
that 140 Ellen Drive, LLC may have. Please refer to the DEQ's website at

www.michigan.gov/deg; then click on: LandlLand Cleanup/BEAs & Due Cars for more
mformatmn

Pursuant to Section 20107a(2) of the NREFA, a person who viclates Section 201 DTa(‘l)
is liable for response activity costs and natural resource damages attributable to any

. exacerbaticn of existing contamination and for any fines or penalties that may be

imposed under Part 201, Ssction 20137{1)(f) of the NREPA provides for a civil fine of
up to $10,000 for each day of viclation of Part 201 of the NREPA and the Part 201
Rules.

Within 14 days of receipt of this Notice Letter, please provide a summary of the actions
140 Ellen Drive, LLG has taken or imtends o take at the Facility to address the due care
issueg referenced in this Notice Leiter and to comply with Part 201 of the NREPA and the
Part 201 Rules to Mr. Benjamin Mathews, Project Manager, DEQ, Southeast Michigan
District Office, Remediation and Redevelopment Division, 38980 Seven Mile Road,
Livonia, Michigan 48150. His telephone number is 734-853-1447. .

The files used to prepare this notice are located In the DEQ’s Southeast Michigan
District Office. If a representative of 140 Ellen Drive, LL.C wishes to review these files or
has questions regarding this Natice Letter, please write to Mr. Mathews st the address
listed above.

734-953-1424

cc: Ms. Beth Gotthelf, Butzel Long
Ms, Patricia McKay, DEQ
Mr, Philip L.. Schrantz, DEQ
Ms. Cheryl Wilson, DEQ
Ms. Michelle Bakun, DEQ
Mr. Benjamin Mathews, DEQ

* Section 20107 of the NREPA and the lgbility pruwsncns of Section 20126 praovide for certain exceptmns,
exemptmns and defenses tu liability.
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